Broads Authority

24 March 2006

Agenda Item No 19

Development Control:  Proposed Changes to the Scheme of Delegation

Report by Head of Development and Regeneration

	Summary:
It is proposed to amend the scheme of delegation covering the determination of planning applications by officers.  The scheme detailed below has been agreed by Planning Committee.

Recommendation:
That the proposed scheme of delegation be adopted with effect from 1 April 2006.


1
Improvements to Development Control Performance
1.1
Members will be aware that the Authority’s performance in handling planning applications is still below national targets.  The Authority is implementing actions to improve this and at their meeting in September 2005 members of the Planning Committee requested that the scheme of delegation be reviewed as one of the ways in which performance might be improved.

1.2
At their Meeting on 3 March 2006 members of the Planning Committee considered proposed changes to the scheme of delegation.  The main changes recommended by officers were:

· all applications will be considered to fall within the delegation scheme, subject to the exceptions listed which includes all major applications; and

· creation of express delegated power of refusal for applications which are contrary to development plan policies; and

· applications referred to Committee where objections are received from statutory consultees (excepting Parish Councils) only where it is proposed to grant planning permission; and 

· removal of automatic referral where Parish Council representations are received, with referral only where they raise relevant planning considerations; and 

· removal of automatic referral where third party representations are received; and

· creation of ability for Ward Members to request that applications be referred provided that this is supported by a valid planning reason in writing.

1.3
Members debated the proposed changes and draft minutes to the meeting are attached at Appendix 1.  Given that the Authority is seeking to increase the level of participation in the planning process, members were concerned that the removal of automatic referral to Committee where third party objections are received would compromise this.

1.4
Accordingly, members resolved to agree changes to the scheme of delegation subject to retention of referral to Committee where third party objections are received subject to these being substantial and covering a valid planning reason.

1.5 The full scheme of proposed revised delegated powers are attached at Appendix 2.

2
Implications of the Revised Scheme

2.1
National guidance identifies a high level of delegation as making a significant contribution to improving performance (1) and both the Local Government Association and the Planning Officers Society favour moving towards an approach which maximises delegation (2).  Odpm research indicates that for standards authorities the average delegation rate is around 88% (3), whilst for higher performing authorities the figure is often over 90% (4).  

2.2
The Authority had a delegation rate of 79% for 2005 although this does vary across the Districts. 

2.3
Analysis of the Planning Committee agendas for the last six months shows that of the applications referred to Committee for determination:

Referred due to neighbour objection only:


10

Referred due to Parish Council objection only:

 
 1

Referred due to Parish Council and neighbour objections:
  5

Referred for other reasons – eg major application:

12

Of the applications referred because of neighbour and/or Parish Council objections, 14 were recommended for approval and 2 for refusal.  In each case the Planning Committee supported the conclusion of the report.

2.4
The retention of automatic referral to Committee where third party objections are received will not deliver the increased level of delegation which was originally sought.  The requirement for a written planning reason for the objection will eliminate some of the more spurious objections which may be based, for example, on neighbour disputes rather than genuine planning reasons, however this is not likely to be significant.

2.5 The adoption of the revised scheme as agreed by Planning Committee is unlikely to secure significant improvements in determination times. However, it does address the Authority’s objectives to increase participation and build relationships with communities.

2.6 Planning Committee agreed that the revised scheme of delegation be trialled for a temporary period.  Given that the Authority will be taking the planning service in-house from April 2007 it would be appropriate to trial the revised scheme until then, after which an entirely new scheme delegating powers to Authority officers, rather than District officers as at present, will need to be agreed.  A report will be brought forward on this towards the end of 2006.

3
Financial implications
3.1
None.

3.2
Planning Delivery Grant (PDG) is awarded to planning authorities which meet the Government’s performance targets.  The terms of future PDG is yet to be notified.
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APPENDIX 1

Extract from Draft Minutes of the Planning Committee 3 March 2006

90
Proposed Changes to the Scheme of Delegation to District Officers


The Head of Development and Regeneration presented the report on the proposal to amend the scheme of delegation covering the determination of planning applications by officers.  Members of the Committee had requested that the scheme be reviewed at their meeting in September 2005 as one of the ways to assist in the improvement of performance times.  This would be in line with the government’s guidance for increased delegation to officers. The Authority was mindful of the need for a balance to be struck between improved performance with matters being dealt with by officers as well as seeking to involve the public more in the decision making process.


The changes involved amending the delegation are set out:

· all applications to fall within the delegation scheme subject to exceptions listed which included all major applications, creation of express delegated power of refusal for applications which are contrary to development plan policies;

· applications referred to Committee where objections are received from statutory consultees (excepting Parish Councils) only where it is proposed to grant planning permission;

· removal of automatic referral where Parish Council representations are received, with referral only where they raise relevant planning considerations;

· removal of automatic referral where third party representations are received; and

· creation of ability for ward members to request that applications be referred provided that this is supported by a valid planning reason in writing.

A correction was made to part (1) of the scheme to delete “Certificate of Lawful Development (under sections 191 and 192 of the Town and Country Planning Act)” as this was a power delegated to the solicitor. 

In order to balance the increased delegation proposed, the scheme would need to increase the involvement of ward members.  Since writing the report, it was suggested that an amendment be made in order that applications could be referred to Committee if a parish council supported a third party request, and provided there were written valid planning reasons. 


Members expressed concern that the proposed wording could take third parties further away from the decision making process or exclude them, particularly if they had a realistic planning objection and had to go through the parish council or ward member who did not agree.  The Chairman, Dr Gray had expressed similar concerns in writing. It was acknowledged by the Head of Development and Regeneration that these were valid concerns, but that a balance had to be achieved between participation and speed.


It was noted that the districts’ own schemes of delegation were varied.  Aspects of the scheme being proposed were similar to that adopted by Broadland District where, after an initial period, the practice of contacting the parish or ward member with a valid planning objection in writing was accepted.


Members gave consideration as to whether the scheme should be adopted for a trial period only or the status quo remain until the delegation was revised for April 2007 when the planning service was taken in-house.  It was considered important to attempt to improve the Authority’s performance as soon as possible and therefore the proposed changes should be adopted with the retention of third party representations.


RECOMMENDATION TO BROADS AUTHORITY


that subject to the inclusion of an additional paragraph involving the retention of third party/neighbour representations requesting an application being referred to Committee, provided there was a substantial material planning reason in writing for that request, the proposed changes to the scheme of delegation be adopted by the Broads Authority to take effect from 1 April 2006.

APPENDIX 2 

Proposed Scheme of Delegation
Scheme of Powers Delegated to Officers

Powers Delegated To District Officers

The exercise of these delegated powers will be subject to them being carried out, where appropriate, in accordance with the agreed Protocol with the Broads Authority by authorised District Council Officers.

(1)
All planning applications* are considered to fall within the delegation scheme and will be determined by officers unless:

(i) it constitutes a major application as defined in the Town and Country Planning (General Development Procedure) Order 2005;

(ii)
the application represents a departure from the development plan policies including the  Broads Local Plan/Local Development Framework and any relevant policy adopted by the Authority and it is proposed to grant planning permission;

(iii) objections are received from any statutory consultee (excluding Parish Councils) in respect of any proposed development within the 21 day period for consultation and it is proposed to grant planning permission;

(iv)
representations are received from Parish Councils in respect of any proposed development within the 21 day period for consultation where these raise material planning considerations in writing;

(v)
representations are received from other persons in respect of any proposed development within the 21 day period for consultation where these raise substantial material planning considerations in writing;

(vi)
any member of the Authority requests within 21 days of receipt of the schedule of planning applications that the application is placed before the Planning Committee for a decision and provides a material planning reason for that request in writing;

(vii)
the Ward member of the relevant District Council requests within 21 days of receipt of the schedule of planning applications that the application is placed before the Planning Committee for a decision and provides a material planning reason for that request in writing;

(viii)
the Director of Planning and Development considers that the matter ought more appropriately be referred to the Committee for a decision;

(ix) any member or member of staff of the Authority is involved in the application.

*the applications and notification shall include planning permission, approval of reserved matters, advertisement consent, listed building consent, conservation area consent, prior approval applications submitted under the Town and Country Planning (General Permitted Development) Order 1995 and consent under the Hazardous Substances regulations.

(2)
To approve details submitted in accordance with a condition of a planning consent.

(3)
To serve Breach of Condition Notices and Planning Contravention Notices.

(4)
In cases of urgency and (subject to consultation (if possible) with the Chair, or in the absence of the Chair the Vice-Chair, of the Planning Committee):

(i)
to serve Building Preservation Notices;

(ii)
to issue Listed Building Enforcement Notices and Conservation Area Enforcement Notices;

(iii)
in respect of that part of the Broads area within Broadland, South Norfolk and Waveney District Councils only, to issue Enforcement Notices, Stop Notices and Article 4 Directions;

(iv)
to take enforcement action in respect of unauthorised advertisements.

(5)
To make and serve Tree Preservation Orders.

(6) 
(i) 
To comment on non‑controversial felling licence applications and 
broadleaved woodland grant schemes;

(ii)
to make observations to the Forestry Commission on applications for grants and Forestry Grant Schemes and consultations over dedication schemes and the Commission's own new planting proposals in relation to areas up to 10 hectares.

(7) 
To deal with notices to lop, top and fell trees in conservation areas. Applications to lop, top or fell trees within Tree Preservation Orders or Groups.

(8) 
To submit observations on environmental issues and to lodge holding objections in respect of applications for Goods Vehicle Operators licences.

(9) 
To reply to consultation on certified sites for camping and caravanning and for caravan and tent rally sites.

(10) 
In respect of planning applications:

(i) 
to sign and issue the formal decision notices on planning matters which have been before the Planning Committee or determined under delegated powers;

(ii) 
to impose detailed conditions on planning permissions granted by the Authority (including deemed permissions); 

(iii) 
to determine the appropriate grounds where permission is either refused or approved.

(iv)
to refuse a planning application, if within six months of any decision to enter into a Section 106 Agreement by Committee, that Agreement has not been signed.

(11)
To decide those cases where an environmental impact assessment should be submitted and to agree the scope of the environmental impact assessment.  (The Chair of the Authority and Local District Member(s) to be informed).

(12)
To determine whether to exercise the discretionary power available to the Authority with regard to the siting, design and external appearance of agricultural and forestry buildings and the siting and means of construction of private roads for agricultural and forestry purposes.

(13)
To notify developers that their operations are not likely to have a significant effect on a European Site, following consultation with English Nature, under the terms of the Conservation (Natural Habitats Etc) Regulations 1994.

(14)
To implement the Hedgerow Regulations 1997 in authorising rights of entry, administrative consultation arrangements and the use of outside assistance.
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